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President:  Dr. Kunal Saha    Secretary: Ms. Ratna Ghosh 

6725 Longshore Street  Commercial Point (Ground floor) 

Dublin, Ohio 43017, USA  79 Lenin Sarani, Kolkata 700013 

Tel: 001-614-893-6772  Tel: 9836706952/9831983670    

Email: anku@aol.com    Web: WWW.PBTINDIA.COM   
 

Urgent Representation/Notice 
 
 
April 8, 2022 
 

 
1) The Chairman     2) The Secretary 
National Medical Commission (NMC)   Ministry of Health & Family Welfare 
Pocket 14, Sector 8     Nirman Bhawan, A- Wing 
Dwarka (Phase 1), New Delhi 110011  Maulana Azad Road, New Delhi 110077  
(via courier/email: secy-mci@nic.in)   (via courier/email: secyhfw@nic.in) 
 
 
RE: Appeal against State Medical Council by medical victims: Section 8.7/8.8 of MCI Code of Ethics 
 

Dear Sir/Madam: 

 

 On behalf of our charitable organization (PBT), I’m submitting this urgent 

letter/representation to draw your urgent attention in regard to the appeals filed with the NMC 

under Section 8.7/8.8 of MCI Code of Ethics & Regulations, 2002 (“Code of Ethics”) by victims of 

medical negligence against orders passed by the State Medical Councils (SMCs).  Many victims of 

alleged medical negligence and/or ethical violation by doctors have come to us recently with 

allegation that NMC has been refusing to accept their appeals (filed under Section 8.7/8.8) 

against the SMC. The victims have also alleged that NMC has informed them that only the 

aggrieved doctors, but not the victims of medical/ethical violations, are allowed to appeal 

challenging the order from the SMC under Section 30 of the newly enacted National Medical 

Commission (NMC) Act, 2019.  We are confused and deeply concerned with this developing 
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situation.  I’m submitting this letter/representation seeking your answer and urgent clarification 

to the complex situation narrated hereinabove.   

 

 While Section 30 (3) of the NMC Act, 2019 has provided a specific provision for an accused 

doctor to file an appeal with the NMC if he/she is aggrieved with any SMC’s decision, victims of 

medical or ethical violation by doctors are also entitled under the NMC Act, 2019 to lodge 

complaint/appeal against any wrongful act by the SMC with the “Ethics and Medical Registration 

Board” (EMRB) under the provision of Section 27 (1b).  The said provision under Section 27 (1b) 

has categorically stated that EMRB “shall ensure compliance of the code of professional and 

ethical conduct …..”.  So, victims of alleged medical negligence or ethical violations must have 

the right to lodge complaint/appeal to the NMC-EMRB under the Section 27 (1b) of the NMC Act, 

2019 against any improper or unlawful act/order passed by the SMC while adjudicating their 

complaints against the errant doctors. 

 

 The Sections 8.7 and 8.8 of the MCI “Code of Ethics” that brought appellate authority to 

the MCI over the SMCs were enacted into law for the first time in 2004 solely as a result of our 

PIL (W.P. Civil 317/2000) before the Supreme Court of India.  MCI had no appellate jurisdiction 

or supervisory authority over any SMC until 2004 when our organization brought the ongoing 

abomination of human and fundamental rights of citizens and victims of medical negligence to 

the attention of the Hon’ble Apex Court as the hapless patients/victims had no other place to go 

until 2004 even when the SMC conducted investigation of their complaint in a slipshod fashion 

or acted in the most biased manner to shield their errant medical colleagues.  Benevolent acts 

for the people at large like the Section 8.7 and 8.8 of the MCI “Code of Ethics” should not be 

diluted in the guise of the new provision under Section 30 of the NMC Act, 2019. 

 

 As a premier registered humanitarian organization, PBT has been working hard to build a 

better healthcare delivery system, to remove medical corruption and to help the victims of 

medical malpractice in India for the past more than two decades.  In view of the discussion above, 

we would like to have your honest and candid response to the following five questions in order 

to clarify the confusion created for the victims of alleged medical negligence and the stance 

adopted by the NMC/EMRB in regard to appeal against the order passed by the SMCs: 

 

1) Has NMC stopped conducting investigation of appeals filed under Section 8.7/8.8 of MCI “Code 

of Ethics” against orders passed by the SMC acquitting the accused doctor? 

 

2) If the answer is “yes” to question 1 above, when exactly did NMC stop investigation of appeals 

or accepting appeals filed under Section 8.7/8.8 of MCI “Code of Ethics”? 
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3) Section 27 (1b) of the NMC Act, 2019 has clearly stated that NMC/EMRB “shall ensure 

compliance of the code of professional and ethical conduct” by the SMCs.  How will NMC/EMRB 

assure that the SMCs are following proper procedures to investigate complaints of professional 

misconduct by doctors in an impartial, honest and transparent manner? 

 

4) Can a victim of medical negligence or ethical violation by a physician lodge complaint/appeal 

to the EMRB against non-compliance of professional conduct by members of the SMC while 

investigating complaint against a doctor under the NMC Act, 2019? 

 

5) If the NMC/EMRB refuses to accept appeals from the victims of medical/ethical violations who 

are aggrieved by the investigation and/or order passed by the SMC, which forum/authority 

should these aggrieved persons go to redress the injustice caused by the SMC?    

 

 I hope you will agree that the issues raised above have immense significance for the 

people at large and in particular for the countless victims of medical negligence or ethical 

violation by delinquent doctors.  As such, I request you most fervently to provide candid and 

specific answers to the 5 questions noted above immediately considering the huge implications 

for the ordinary people and patients involved in this matter and unless we receive a reasonable 

response from you within 10 days from receipt of this formal representation/notice, we may have 

no other option but to move the appropriate legal forum for the ends of justice.  Look forward 

to hearing from you.  Thank you.  

     

 

Sincerely, 

 

 

Dr. Kunal Saha 

President, PBT          
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