M

Ve _

MIN THE SUPREME COURT OF INDIA

Dr. Ketan Desai & Ors.

People for Better Treatment (PBT)

(Clwl Appellate Jurlsdlctlon)
Special Leave Petition (C) No.7601 of 2011

Petitioner

Versus

Respondents

AFFIDAVIT OF RESPONDENT No.1 ( DR. KETAN DESAI)

I, Dr. Ketan Desai, S/o Late Sh. Dhirajlal Desai, aged about 55 yrs,

resident of “Ashirvas”, 7, Friends Avenue, Sindhu Bhavan Road, Bodakdev,
Ahmedabad, (Gujarat), having temporarily come down to Delhi, do hereby

solemnly affirm and state as under:

1.

That I am the Respondent no.1 in the present Special leave

Petition, and as such well conversant with the facts of the case.

That I have gone through the contents of the Special Leave
Petition and in reply thereto I submit that all the averments made
therein and the contentions raised unless specifically admitted are
adverted to herein after are denied and the Petitioner is put to strict
proof of the same. I further submit I am filing this reply affidavit

confined to the show cause notice issued by this Hon'ble Court and

)
[W crave leave (f this Hon'ble Court and reserve my right to file a

W\

" Yetailed parawise counter affidavit in case the need arises or in case

this Hon’ble feels the necessity of the same ‘or as and when directed
by this Hon'ble Court.

I, submit that the Petitioner in the present petition has
approached this Hon'ble Court impugning the Judgment and Order of
the Hon'ble Gujarat High Court dated 22.12.2010 in the Special Civil
Application filed as a PIL before the Hon'ble High Court wherein the
petitioner herein had challenged the election of the answering

respondent as the member of the Senate of the Gujarat University on
— .

false and frivolous allegations.

—

AN



It is most humbly and respectfully submitted that the Hon'ble
Gujarat High Court vide its Order dated 22.12.10, having found that
Dr. Kunal Saha who runs an NGO has filed the Public Interest
Litigation, is a resident of USA. He does not reside in India. It is not
made clear as to how he is concerned with the Public Interest of the
Indians and what Public Interest Litigation is involved in the present
case and while dismissing the said petition was also pleased to irﬁpose
a cost of Rs.10,000/- upon the petitioner herein.

At the outset it is respectfully submitted that the the present
petition is not maintainable as the petitioner or its chairman has no
locus or right to challenge the Election of the answering respondent as
an Elected member of Senate of Gujarat University in the
constituency of “Registered Graduate — Medicine”.

It is humbly submitted that the Chairman of the petitioner-

Society is a resident of Ohio, USA, having no presence in India and

hence has no locus to challenge the appointment of member of senate
of Gujarat University.

It is submitted that the answering respondent is an eminent
member of the medical profession. The answering respondent
acquired his MBBS degree in 1980 as a student of B.J. Medical
College, Ahmedabad. The answering respondent thereafter wem—o;‘
and acquired his post graduation degree in MS (General Surgery) in
1984 and post-doctoral superspecialty qualification — MCh (Urology)
in 1987 both as a student of B.J. Medical College. Ahmedabad.

Thereafter he joined B.J. IMédical College, Ahmedabad as an
Assistant Professor of Urology in January 1988. He was promoted to
the post of Professor and thereafier Professor & Head of the
Department of Urology in the same College. During his entire tenure
as Assistant Professor/Associate Professor / Professor and HoD of
Urology Deptt. in the B.J. Medical College, the answering respondent

has had an impeccable service record.



It is further respectfully submitted that the answering
respondent had also served as the President of the Medical Council of
India (MCI) from 1996 to 2001 and subsequently again from 2009 to
Apr.2010. The Deponent herein had also served as the President of the

Gujarat State medical Council from September 1993 to November
2010.

—

It is respectfully submitted that the deponent herein was Elected
as President of the M.C.I for the first time in August 1996, for the

second time in July 2001 and thereafter for the third time in March
20069.

During his tenure as the President of M.C.I as well as The
President of Gujarat Medical Council, the petitioner had taken certain
decisions for strict enforcement of the provisions of the Indian
Medical Council Act, 1956 and the statutory regulations made there
under relating to opening of new Medical colleges, Increase of seats in
the existing Medical colleges, fulfillment of minimum réquirements,
grant of Registration to number of Doctors who have come back with
Foreign Medical qualification from the erstwhile States of USSR.
Further, MCI had declined permission / recognition to a number of
private medical colleges owing to non-fulfilment of minimum
requirements when most of the private medical institutions are owned
by influential politicians. These very people having their vested
interests being not being fulfilled during the tenure of the answering
respondent, had started projecting him as a villain by filing various
false and frivolous complaints / cases against him. Thjs.was further
aggravated with introduction of the amendments ‘to the M.C.I
Regulations to bring in a Common Entrance Examination (Single
window) for the MBBS course for all the Colleges in the Country,
Introduction of the amendments in the Code of Ethics by which the
Medical professionals are prohibited from availing the hospitality,

gifts etc from the Pharmaceutical companies.



10.

11.

In the wake of such onslaught against the Deponent, in the year
2001, a false case was filed alleging misuse of office of President of
MCI by him, wherein the Hon'ble Delhi High Court had passed an

order directing the CBI to initiate prosecution against the answering
respondent,

It is respectfully submitted that in pursuance of the Order of the
Hon'ble Delhi High Court, a thorough and comprehensive
investigation was conducted against the answering respondent. Since
all the allegations against the answering respondent were found to be
baseless in their entirety by the CBI, on 30.10.03, submitted a closure
report before the ld. Special Judgé, CBI Court, New Delhi. lt_is

relevant to submit here that the Id. Special Judge, CBI Court, after

carefully considering the said closure report, has accepted the said

closure report and the same was affirmed by this Hon’ble’Court.

r

It is respectfully submittéd that because” of the strict
enforcement of the provisions of the IMC Act and the regulations of
MCI by the answering respondent as the President of MCI, the
answering respondent has been at the receiving end from the
influential quarters who were finding it difficult to have a smooth sail
due to the answering respondent. All. kinds of false and frivolous
propaganda was floated including false articles against the answering
respondent to tarnish his imagé and/or to harass and put pressﬁre on
the answering respondent. The answering respondent most humbly
submits that Dr. Kunal Saha who is claiming to be the President of the
petitioner-Society for the last 4 years has also been writing false and
frivolous articles apainst the answering respondent for reasons and
motives best known to him. Dr. Saha has been writing letters and
articles to various authorities against the answering respondent with

the motive to harm his image.
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13.

14.

15.

The answering respondent most humbly and respectfully
submits that Dr. Saha is so prejudiced against him, that he has created

the petitioner society, became its self-styled President with one point

agcilda of maligning the prestige and image of the answering
respondent. It is humbly submitted that Dr. Kunal Saha’s prejudice is

so apparent that in the website of the petitioner Society-People for

Better Treatment www.pbtindia.com he has created a separate

category in the name of the answering respondent and keeb on writing
false and frivolous articles against the answering respondent. A copy

of the screen print-out of the website of petitioner-society is annexed
as ANNEXURE R-1 (Colly).

The answering respondent most humbly and respectfully states
that from the above it would be ciear that there is no public interest
which would be served by enabling the Petitioner to pursue present
petition which is not only misconceived but is also motivated,
misconceived and frivolous grievance of Dr. Kunal Saha. It is
submitted that Dr. Kunal Saha who has signed the present petition as
the President of the petitioner-Society, is a resident of Ohio, USA and
has no concern with the State or University of Gujarat nor the
petitioner society has any concern. Hence, on this ground alone the

present petition does not deserve any indulgence from this Hon'ble
Court.

The answering respondent most humbly submits that it has been
the claim of the petitioner-Society that it is dedicated to fight against
medical negligence in India but the grounds on which the present
petition has been filed and the contents of the website of the
petitioner-society does not narrate any incident of medical negligence

committed by the answering respondent.

That further Dr. Kunal Saha has neither been a candidate for
election to the membership on the Senate of Gujarat University nor
otherwise raised/pointed out in the petition, any malpractice which

had taken place for the election of the answering respondent to the

. membership of Senate of Gujarat University.






