
BEFORE THE HON’BLE NATIONAL CONSUMER DISPUTES 

REDRESSAL COMMISSION (NCDRC) 

Janpath New Delhi – 110001 

M.P. No. 946 of 2011 

IN 

O.P. No. 240 of 1999 

 
IN THE MATTER OF:- 

 
Dr. Kunal Saha                                    .…Complainant/Petitioner 

 
Versus 

Dr. Sukumar Mukherjee & Ors. …..Opp. Parties/Respondents 

 
 

Application to expunge some comments from the final order 
 
To, 
 The President, 

 Hon’ble National Consumer Disputes  

 Redressal Commission and other Hon’ble  

 Members of this Hon’ble Commission. 

 
The humble application of the 

Complainant above named. 
 
Most Respectfully Showeth:  
 

 
1. That the applicant/complainant herein had filed a complaint 

against the respondent doctors and AMRI hospital (respondent no. 3) 

vide O.P. No. 240/ 1999 for causing death of his wife and USA-based 



child psychologist, Anuradha Saha.  The case was dismissed by this 

Hon’ble Commission in 2006 which was then taken up in a Civil 

Appeal by the Hon’ble Supreme Court in C.A. No. 1727/2007. 

 

2. That the Hon’ble Supreme Court was pleased to allow C.A. No. 

1727/2007 on August 7, 2009 holding the respondent doctors and 

AMRI hospital  guilty for medical negligence and responsible for the 

wrongful death of Anuradha.  The Hon’ble Apex Court was further 

pleased to remit the matter back to this Hon’ble Commission solely 

for the purpose of determining the quantum of compensation to be 

paid by the respondent doctors and AMRI hospital.    

 

3. That this Hon’ble Commission was pleased to pass a Final 

Order in this matter on October 21, 2011 holding inter alia that an 

overall compensation of Rs. 1,72,87, 500/- to be paid for Anuradha’s 

wrongful death.  However, this court was further pleased to deduct 

Rs. 25,93,000/- from the total compensation on account of death of 

one of the guilty doctors (Dr. Abani Roychowdhury) and to deduct 

an additional 10% because of alleged interference by the complainant. 

 

4. It is respectfully submitted that while determining the quantum 

of compensation, this Hon’ble Commission has held the complainant, 



Dr. Kunal Saha, responsible for “interference” and “contributory 

negligence” in causing death of his wife, Anuradha.  In fact, this 

Hon’ble Commission has made a separate heading, “Effect of 

Contributory Negligence” in paragraph 13 of the Final Order under 

which the complainant has been accused for “contributory 

negligence” in causing his wife’s death because in view of this 

Hon’ble Commission, “Complainant has interfered in the treatment 

of Anuradha” (para 13.1).  This Hon’ble Commission has further 

referred to the para 123 of the Apex Court judgment to draw 

conclusion that the complainant has “interfered” in the treatment of 

his wife and thus, he is also deemed guilty for “contributory 

negligence” for the eventual death of Anuradha. 

 

5. That while remitting this case back to this Hon’ble Commission 

only for determination of the quantum of compensation vide the 

judgment dated August 7, 2011, the Hon’ble Supreme Court has 

never found the complainant responsible for causing “interference” 

or “contributory negligence” in Anuradha’s treatment.   In para 123 

of the said judgment (2009 SCC 9, 221), while rejecting any notion 

that the complainant (Kunal Saha) may have caused any 

“interference” or “contributory negligence” in the treatment of his 

wife,  Hon’ble Supreme Court has merely argued, “even if we agree 



that there was interference by during the treatment…” (emphasis 

added).  Thus, the Hon’ble Apex Court has never concluded that the 

complainant indeed “interfered” or responsible for “contributory 

negligence” during the treatment of his wife.   

 

6. That it is pertinent to mention that even prior to making the 

comment in para 123, which this Hon’ble Commission has relied 

upon to hold the complainant responsible for “contributory 

negligence”, the Hon’ble Apex Court has unequivocally stated in 

para 122: 

 “We would, however, assume that the said 

antibiotics had been administered by Kunal on his 

own, but it now stands admitted that 

administration of such antibiotics was necessary”.            

Therefore, it is crystal clear that rather than holding the complainant 

responsible for any “contributory negligence”, the Hon’ble Supreme 

Court has unconditionally admitted that the complainant played a 

helpful and necessary role in the treatment of Anuradha. 

  

7. That contrary to the assertion made by the respondent doctors 

and AMRI hospital that the complainant “interfered” with the 

treatment of Anuradha at AMRI hospital and that he was responsible 



for “contributory negligence”, the Hon’ble Supreme Court has 

repeatedly and categorically rejected any idea that the complainant, 

Dr. Kunal Saha, ever “interfered” or caused “contributory 

negligence” in the treatment of his wife.  In fact, in its final judgment 

on August 7, 2009, the Hon’ble Supreme Court has emphatically and 

repeatedly suggested that there was no “interference” or 

“contributory negligence” by the complainant as asserted by the 

respondent doctors and AMRI hospital.  Some examples of the 

unequivocal observations made by the Hon’ble Apex Court in the 

final judgment in this regard are reproduced herein below: 

 

a)   (para 115) “Interference by Kunal at AMRI was sought to be proved 

through Sutapa Chanda, nursing Superintendent at AMRI, who 

appeared as DW 1.  However, the statement of the said Nursing 

Supreintendent in regard to the alleged interference by Kunal is 

not borne out from the record.” 

 

b) (para 117)  “Interference cannot be taken to be an excuse for 

abdicating one’s responsibility especially when an interference could 

also have been in the nature of suggestion……….interference by 

Kunal, so far as they are concerned, would amount to hearsay 

evidence and not direct evidence”. 



 

c) (para 119)  “We may notice that whenever any interference in 

contrast to the AMRI was attempted to be made by the patient party 

at Breach Candy Hospital, it had scrupulously been placed on record.  

Wherever “Dr. Saha” appears in the record, it is evident that the same 

refers to the elder brother of Kunal, who is a surgeon”. 

 

d) (para 126) “The respondents have also not pointed out as to 

how treatment by any other doctor has contributed in any 

manner to the death of Anuradha”. 

  

e) (para 192-194) “The High Court observed that Anuradha died 

because of interference of Kunal.  Such an observation was made 

on the basis of some representations although his name did not appear 

in the records of AMRI……….In a case of this nature, Kunal 

would have expected sympathy and not a spate of irresponsible 

accusations from the High Court”. 

 
8. That the Final Order passed by this Hon’ble Commission on 

October 21, 2011 has been highly publicized by the media many of 

which have underscored the unfortunate point, as held by this 

Hon’ble Commission, that the complainant, Dr. Kunal Saha, has also 

been found guilty for “contributory negligence” causing death of his 



wife (Annexure- A colly.).  As discussed above under paragraphs 5-

7, the Hon’ble Apex Court has never found the complainant guilty 

for “interference” or “contributory negligence”.  The Hon’ble 

Supreme Court remanded this case back to this Hon’ble Commission 

solely for determination of the quantum of compensation after 

exclusively holding the respondent doctors and AMRI hospital 

responsible for Anuradha’s death.  The groundless accusation that 

the complainant is also guilty for “interference” and “contributory 

negligence” causing death of his wife, as recorded in the Final Order 

by this Hon’ble Commission, has brought endless grief and miseries 

for the complainant. 

 

9. It is most respectfully submitted that the complainant strongly 

feels that the overall compensation granted by this Hon’ble 

Commission vide its Final Order dated October 21, 2011 is woefully 

inadequate and as such, he is planning to move an appropriate 

appeal before the Hon’ble Supreme Court for enhancement of the 

compensation.  But in view of the explicit charges of “interference” 

and “contributory negligence” in the treatment of Anuradha Saha 

that have been labeled against the complainant by this Hon’ble 

Commission, the complainant has come before this Hon’ble 

Commission with a humble and limited submission to expunge the 



specific charges of “interference” and “contributory negligence” 

against the complainant from the Final Order dated October 21, 2011. 

 

10. This application is bona fide and made in the interest of justice.  

 

 
 

PRAYER 

 It is therefore, respectfully prayed that this Hon’ble 

Commission may pleased to:- 

 
a) Expunge the comment from the Final Order, “Effect of 

Contributory Negligence” made as a heading on top of 

paragraph 13.1. 

b) Expunge the comment made under paragraph 13.1,  “In para 

no. 123, the Supreme Court has held that said interference of the 

complainant may be a relevant and may have some role to play for 

determining the amount of compensation. Therefore, having held that 

complainant has interfered in treatment of Anuradha..”. 

     

b) pass any order or orders as this Commission may please. 
 
      

       Dr. Kunal Saha 
COMPLAINANT THROUGH COUNSEL 

 
 

 
Dated: November 1, 2011  



 

 


