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What distinguishes the West Bengal Medical Council is that it is still 

governed by the century-old Bengal Medical Act, 1914 while most 

medical councils in India follow the Indian Medical Council Act, 1956. 

The new government of West Bengal must make necessary 

amendments and push through health care reforms so that no life is 

lost to medical negligence, writes kunal saha    

After ruling the highest medical regulatory body in West Bengal unhindered for 

years, four top members of the West Bengal Medical Council (WBMC) including 

its president, Dr Ashok Chowdhury, have decided to step down from their posts. 

This will undoubtedly come as a surprise not only to the members of the medical 

community but also to the people of the state who have reasons to have little faith 

in the statutory medical body for more reasons than one.  

As the sole authority with the legal power to cancel the medical registration of 

errant doctors, the WBMC has all the power it needs to regulate the practice of 

medicine in West Bengal. And, given the abysmal state of health care in this state, 

there can be no doubt that the WBMC is largely responsible for it. While the 

concept of a “medical council” originated primarily to protect defenseless patients 

against medical malpractice, it is common knowledge that the WBMC has mostly 

acted to shield delinquent doctors. It is likely that the change of guard in West 

Bengal following the electoral rout of the Left Front government has played a 

pivotal role in the sudden and voluntary relinquishment of post of some top 

WBMC leaders. Ordinary citizens would want to know, though, why a health care 

regulatory body such as the WBMC, composed exclusively of doctors, should be 

swayed by electoral transition. The answer to this complex question also 

underscores the inherent flaw in the medical regulatory system in West Bengal 

and many other states in India.  

As the founding president of People for Better Treatment (PBT), a charitable 

organisation dedicated to fighting medical negligence and promoting better health 

care in India, the author has, over the years, filed numerous public interest 

litigations (PILs) against the WBMC in Calcutta High Court and the Supreme 

Court of India. Recently, PBT demanded of the new Bengal chief minister, Miss 

Mamata Banerjee, who is also the state’s health minister, to dissolve the WBMC. 

There are reasons for such a demand. What distinguishes the WBMC is that it is 

still governed by the century-old Bengal Medical Act, 1914 while most medical 

councils in India follow the Indian Medical Council Act, 1956. Section 4 of the 

Bengal Medical Act, 1914 lists the ground rules for deciding the composition of the 

medical council. According to these rules, while some council members are 

“elected” by different groups of registered medical doctors in West Bengal, other 

members are “nominated” by the state government and yet others are selected ex-

officio by virtue of their official rank. For example, the director of medical 

education in West Bengal will automatically become a member of the WBMC 

(Section 4-1d). In fact, even the president of the WBMC is nominated by the state 

government as stipulated under Section 11-A(1) of the Bengal Medical Act, 1914. 

Although the Act clearly states that the term of each council member cannot 

exceed five years, in reality, WBMC elections are routinely postponed for months 

and years. More importantly, the Bengal Medical Act, 1914 also allows for re-

election and/or re-nomination of members, paving the way for most doctor-

members to cling to their posts for decades. In fact, Dr Chowdhury had been 
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holding the WBMC president’s office even prior to 1998 when I first lodged a 

complaint with the council over the wrongful death of my wife, Anuradha Saha. A 

quick review of the rules and regulations that govern the WBMC shows how they 

enable the state government to have a firm say on its composition.  

Medical councils in most developed countries, including the USA and the UK, are 

composed of not only doctors but also a significant number of non-doctor 

members. But doctors in India are opposed to the inclusion of non-doctor 

members in the medical council ~ they claim that since medicine is a complex 

science calling for years of intensive study, people who are not medically-trained 

would be of no use while adjudicating any claim of medical negligence.  

True, medicine is a complex science. It is also true that medicine has a lot of grey 

areas where it becomes difficult to definitely identify a course of treatment as right 

or wrong, making many claims of alleged medical malpractice difficult to 

adjudicate. Non-doctor members of medical councils in developed countries are 

not required to act as medical experts. But surely even a common man, without 

any formal medical training, will be able to evaluate the evidence produced in 

support of even the most reckless and egregious case of medical negligence by 

using his wisdom and common knowledge? If that wasn’t the case, a judge in a 

court of law wouldn’t have been able to adjudicate cases of medical negligence. 

The non-doctor members of medical councils in developed countries also act as 

effective watchdogs and ensure that doctors probing their colleagues for alleged 

medical negligence do that without bias. There are no checks and balances for 

doctors in West Bengal. Despite reports of horrific deaths and injuries to patients 

in hospitals and nursing home appearing in the media almost every day, the 

WBMC rarely, if ever, finds any doctor guilty. In fact, complaints against doctors 

are kept pending for years and decades by the council.  

The recent surge in doctor bashing and hospital vandalism can probably be 

attributed to the people’s utter lack of faith in regulatory measures. A fair and 

impartial medical council that is trusted by ordinary people can go a long way in 

not only raising the standard of health care but also stemming violence against 

doctors and hospitals.  

Interestingly, with the change in the political tide in West Bengal and apparent 

exodus of the Left Front backed, way-long entrenched members from the WBMC, 

the Indian Medical Association (IMA) ~ the largest and most influential platform 

for medical practitioners in India ~ has demanded the disbandment of the current 

WBMC. Such alacrity may well have been brought about by the eagerness of some 

doctors ~ sidelined so far at the WBMC by their Left-oriented peers ~ to move in 

for a kill. But it is ironic that the current president of IMA’s West Bengal branch 

has also been an automatic ex-officio member of the WBMC as per the provisions 

of Section 4-1(e) of the Bengal Medical Act, 1914. Why had the IMA leaders been 

silent so far? Until the medical leaders of various doctors’ fora in the state take 

some meaningful pro-patient measures or act against some of their delinquent 

colleagues, their efforts to “reform” the WBMC will not be seen as credible by the 

people of West Bengal. It is only a matter of time before the current WBMC (that 

is already well over five years old) is dissolved and a new council constituted. 

Undoubtedly, a non-partisan WBMC can play a key role in bringing about a real 

“change” in the pitiful health care scenario in West Bengal. But for that to happen, 

it is necessary to amend the Bengal Medical Act, 1914 first. If doctors loyal to the 

Trinamul Congress choose to perpetuate the ills of the previous Left-backed 

regime, there is no hope. The new members of the WBMC must be chosen through 

a transparent and fair election with full participation of all registered doctors in 

West Bengal. Above all, the government must make appropriate changes in the 

legal provision to pave the way for the inclusion of non-doctor members in the 

council. Apart from the Delhi Medical Council, no other medical council in India 

has non-doctor members. While any such proposal would be fought tooth and nail 

by the rich and influential medical lobbies, the new government must push 

through the reforms in order to make health care more responsible, accessible and 

transparent in Bengal and so that no life is lost to medical negligence.  

 

The writer, a medical doctor, is Professor at HIV/AIDS Research Center at 

Columbus, Ohio  
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