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January 29, 2011 

 

TO: 

Dr. S.K. Sarin (Chairman, Board of Governor) 

Dr. Arun Bal (Chairman, Ethics Committee) 

Medical Council of India (MCI) 

New Delhi, INDIA 

 

Dear Sirs: 

 

Our office in Kolkata received a letter yesterday from the Gujarat Medical Council (GMC) that 

also contains a “resolution” informing that the GMC has decided to close the case against Dr. 

Ketan Desai and that no further disciplinary action will be taken against him suggesting 

that despite specific order from the MCI last October, Dr. Desai’s medical registration was never 

suspended and that it will not be suspended/cancelled in the future for his recent criminal and 

unethical activities.  The GMC letter has also stated, “The Medical Council of India would 

become authorized to remove the name of any medical practitioner from the Indian Medical 

Register only upon the removal of the name of the said medical practitioner from the State 

Medical Register on account of a decision by the concerned State Medical Council” (p. 2 of 

resolution) clearly suggesting that unless a state medical council cancels the license of a 

physician, the MCI has no authority to remove his/her name as a registered doctor.  A copy of 

the GMC letter with the relevant portions of the "resolution" is attached herewith for your 

reference. 

 

  As you know, on October 9, 2010, the MCI decided to summarily suspend Dr. Desai’s 

medical registration pursuant to the provisions in the MCI “Code of Ethics and Regulations” in 

response to our complaint of criminal and unethical activities by Dr. Desai. In view of the 

extremely heinous nature of Dr. Desai’s crimes (caught red-handed while taking bribes), we 

demanded that the MCI must permanently cancel Dr. Desai's medical license.  While the MCI 

had directed the GMC to summarily suspend Dr. Desai's registration last October, a full 

investigation of our complaint was also started by the Ethics Committee.  In fact, the MCI Ethics 

Committee has already held several hearings in this matter (MCI Appeal No. 211-22010-33317; 

Dr. Kunal Saha vs. Dr. Ketan Desai) which is still pending for final verdict in the MCI.  But 

almost four months later, it now becomes apparent that the GMC never took any step to suspend 

or cancel Dr. Desai’s medical registration.  More importantly, the GMC has also made it 
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abundantly clear that they have no intention to suspend or cancel Dr. Desai’s registration 

anytime in the future even though the MCI still continues to hold hearings on our appeal against 

Dr. Desai where we also participate, through attorneys as necessary, to find the truth and to bring 

ultimate justice for Dr. Desai.  Obviously, the stance adopted by the GMC about Dr. Desai, as 

explicitly expressed in the attached letter, has made a total mockery of not only our present 

appeal but also the entire medical justice delivery system against medical corruption and 

negligence in India. 

 

 As you can see from the attached letter (p. 1 of resolution), the GMC has dismissed the 

case against Dr. Desai primarily because I informed them on 19
th

 November, 2010 that since the 

MCI, highest medical regulatory authority in India; has already started a full investigation in this 

matter and has summarily suspended Dr. Desai’s license, there was no reason to file a new 

complaint with the GMC at that stage.  Interestingly, the GMC has claimed that the MCI is 

authorized to cancel/suspend registration of a doctor and remove his/her name from the Indian 

Medical Register only after the said doctor’s name has been removed by the state medical 

council.  In view of this extremely strange and perplexing development that has emerged in 

relation to our appeal against Dr. Desai which is pending before the MCI, we would like to have 

the answers to the following important questions: 

 

1)  What is the present status of our appeal against Dr. Desai in view of the GMC decision? 

 

2)  Is Dr. Desai allowed to practice medicine in India today or his license remains suspended as 

per the MCI order dated October 9, 2010? 

 

3)  Is it correct that Dr. Desai’s right to practice medicine was never really suspended since the 

GMC never took the necessary action to suspend/cancel his registration?  

 

3)  What step(s) MCI has taken to enforce the GMC to comply with the MCI's order to suspend 

Dr. Desai’s license since last October? 

 

4)  Will the MCI continue to investigate our appeal against Dr. Desai since the GMC has now 

officially closed this case and declared that it would not take any further action against Dr. 

Desai? 

 

5)  Does the MCI have legal authority to remove the name of a doctor from the Indian Medical 

Register only upon the removal of the delinquent physician from the state medical register? 

  

6)  If so, why the MCI is still accepting applications from the alleged victims of “medical 

negligence” for an application fee of Rs. 500/- who have been denied justice by the state medical 

councils? 

 

The questions raised above are highly pertinent not only for our personal complaint against Dr. 

Desai but also for the thousands of hapless victims of medical abuse and neglect across India 

who have rushed to the MCI to find justice after rejection by the state medical councils.  If the 

MCI has no legal power to take disciplinary action against the errant doctors without a nod from 

the state medical council, as claimed by the GMC, then MCI must stop exploiting and adding 
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further miseries to the innocent victims of medical crimes by entertaining appeals against state 

medical councils.  The MCI must also refund the money that they have collected over the years 

from the defenseless victims of malpractice in the name of application fee under Sections 8.7 and 

8.8 of the “Code of Ethics and Regulations”.  Over the past several months, we have also 

sufferred and incurred heavy expenses to adjudicate our appeal to the MCI in search of justice 

against Dr. Desai. The MCI must not cause needless harassment by holding hearings on our 

appeal against Dr. Desai if they have no authority to enforce any disciplinary action against Dr. 

Desai, as indicated by the GMC.  On the other hand, if the GMC is deliberately shielding Dr. 

Desai and spreading baseless assertions about medical rules, the MCI must not refrain from 

taking immediate and exemplary action against the GMC  for the sake of all patients in India and 

for the ends of justice.  I thank you in advance for your prompt attention in this matter that has 

great significance on public health in India. Look forward to hearing from you. 

 

 

Sincerely, 

 

 

Kunal Saha, MD, PhD 

President, PBT                  

 


